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JUHI GOGOI                                                                                         C.R Case No-108/2013 
JMFC, TEZPUR 
 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

 

C.R Case No. 108/2013 
 

   Under Section- 323/34; 506/34 of I.P.C. 
 

 

   Must. Salema Khatoon 

       …........ Complainant 

-vs-  

 

1. Must Rahiman Nessa 

2. Must. Wahida Khatoon 

3. Md. Kala Chand 

 

All are R/O: Khalihamari 

P.S: Tezpur 

District: Sonitpur      

    ........... Accused persons 

 
 

    Present 

      JUHI GOGOI, B. Sc, LL.M, A.J.S. 

JUDICIAL MAGISTRATE FIRST CLASS, 

                              Tezpur::Sonitpur  

 

For the Complainant  :-  Mrs. Rehena Khatoon, Ld. Counsel  

For the Defence :-  Mr. F. Haque, Ld. Counsel 

Offence Explained on  :- 04.03.2014. 

Date of Evidence :-  29.12.2014, 11.05.2017 & 18.07.2017  

Date of Argument :-  16.02.2019 

Date of Judgment :-  02.05.2019  

 
JUDGMENT 

 

1. The prosecution in this case had its genesis with the lodging of the complaint 

petition by the complainant Must. Salema Khatoon wherein she has alleged that on 

10.05.2013 at about 7 AM, the accused person namely, Must Rahiman Nessa tied her 

2 goats under a tree which is about 10 meters away from her house. The male goat 

of the complainant also went near to the goats of the accused and started eating 
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grass and on seeing this the accused Rahiman Nessa started beating her goat with 

lathi for which the right leg of the goat was broken and when the complainant came 

running in order to prevent the accused from beating, the accused Rahiman Nessa 

abused her with obscene words and also torn her clothes and overturned her on 

ground and scratched her stomach. Thereafter, the complainant in connection with 

this incident had held a village meeting but it was of no use and after waiting for 10-

15 days and finding no option she verbally intimated the matter before the Borghat 

Out Post on 24.05.2013 but the police did not register any case. That on 26.05.2013 

the accused persons namely Must. Rahiman Nessa, Must. Wahida Begum and 

Kalachand entered into her house and started to abuse her with obscene words and 

started assaulting her and also threatened her and her family to kill.  Hence, the case.  

 
2. After receiving the complaint petition, complainant Must. Salema Khatun was 

examined u/s- 200 of CrPC and one CW- Rahima Khatoonwas examined u/s- 202 of 

CrPC and after finding a prima-facie case against the accused persons, namely, Must 

Rahiman Nessa, Must Wahida Begum and Md. Kala Chand, my Ld. Predecessor took 

cognizance against them u/s- 323/506/34 of IPC and summons was issued against 

the accused persons.  

 

3. The accused persons after receiving summons appeared before the court and 

were allowed to go on bail and the offences u/s- 323/506/34 of IPC were read over 

and explained to the accused persons, to which they pleaded not guilty and claimed 

to be tried.  

 
4. In this case, the complainant has adduced evidence of as many as three 

witnesses to prove the case against the accused persons and after closing of 

prosecution evidence, the statement of the accused persons u/s- 313 of CrPC were 

recorded; the defence plea was of total denial, defence chose not to adduce any 

evidence in support of their case.  

 
5. Points for determination: 

 
a. Whether the accused persons on 26.05.2013 at 

Khalihamari under Tezpur PS in furtherance of common 

intention had voluntarily caused hurt to the informant- 
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Must. Salema Khatoon and thereby committed an offence 

punishable u/S-323/34 of I.P.C?  

 

b. Whether the accused persons on the same date, time and 

place in furtherance of common intention had committed 

criminal intimidation by threatening the informant as well 

as her family members with dire consequences and 

thereby committed the offence punishable u/s-506/34 of 

I.P.C?  

 

ARGUMENT 

 
I have heard arguments from both sides at length and perused the case record in its 

entirety. The Ld. Counsel for the accused persons submitted that the prosecution has 

not been able to prove the case against the accused persons as no any independent 

witnesses has been examined and the evidence of the witnesses does not 

corroborate with each other. The Ld. Counsel for the accused further submitted that 

the complainant side has not produce the medical documents relating to their 

treatment at Kanaklata Civil Hospital, Tezpur. Moreover, the complaint petition was 

filed after one month of the incident; as such the accused persons needs to be 

acquitted. On the other hand, the Ld. Counsel for the complainant submitted that the 

case has been proved against all the three accused persons beyond all reasonable 

doubt and hence, the accused persons needs to be convicted.   

 

EVIDENCE ON RECORD 

 
6. The complainant-Must. Salema Khatoon has been examined as 

PW-1. She stated two goats of the accused Kala Chand were tied near the road and 

when one of her goats went near to his goats, the accused Rahiman Nessa started 

beating her goat with lathi for which the right leg of the goat was broken and when 

she asked about the same, all the three accused persons started assaulting her and 

also torn her clothes. Thereafter, she informed the village headman about the same. 

She further stated that she lodged the case after 15 days of the incident as she was 

told of amicably settling the matter. Her goat died after four days of lodging the 

complaint petition. Exhibit-1 is the complaint petition.  
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 During the cross-examination of PW-1, she stated that the incident took place 

on 10.05.2019 at about 7 AM. She stated that the distance between the place of 

occurrence and her house is 30 meters. She stated that when her goat was beaten 

she along with her daughter and her son were present. The left leg of her goat was 

broken. She stated that she had a fight with Rahiman Nessa when her goat was 

beaten and thereafter, the other co-accused persons came to the spot. But no 

villagers came to spot when the fight took place between them. She denied the fact 

that the accused persons had not beaten her goat. She stated that she had not 

submitted any medical documents relating to the treatment of her goat.  

 
7. Md. Ikramul Hussain has been examined as PW-2. He stated in his 

evidence that the occurrence took place on 10.05.2013 and on that day at about 7 

AM, accused Rahiman Nessa was going with her three goats infront of their house 

and at that time, he was playing with his brother and when their goat went out of 

their house with their goats, the accused Rahiman Nessa had beaten his goat with 

lathi. Thereafter, he informed his mother Salema Khatoon who came out from the 

house and resisted the accused from beating their goat. Then the accused Rahiman 

Nessa assaulted his mother with lathi and rope and also torn the clothes of his 

mother as a result of which her mother sustained injury on her chest. He stated that 

he was also threatened of dire consequences. Thereafter, he rushed to the Borghat 

Centre and informed his father Abdul Salam who came to the spot but on the way, 

they were restrained by Kala Chand who assaulted his father with lathi. Thereafter, 

his parents took medical treatment at KCH, Tezpur and on that day itself his mother 

lodged ejahar before Panchmile OP but police did not take any step and accordingly, 

his mother lodged this complaint case before the court. 

 
 During the cross-examination of PW-2, he denied the fact that accused 

Rahiman Nessa did not assault his mother and therefore, no medical report had been 

annexed with the complaint petition.  He further denied the fact that he informed his 

father at Borghat Centre and thereafter, his father came to the place of occurrence 

and when he came, the accused Kala Chand was assaulted his father. He further 

denied the fact that no such incident occurred so his mother lodged this case after 15 

days. He stated that their goat died after 15 days of the incident.  
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8. Must. Sahida Begum has been examined as PW-3. She stated in her 

evidence that she knows the informant as well as the accused persons. She stated 

that the incident took place about four years back and on the date of incident, 

accused Rahiman Nessa kept her goats near their house wherein their goat also went 

and had some grass which were meant for the goats of the accused persons. Then 

accused Rahiman Nessa had beaten their goat. She stated that when her mother 

Salema Begum went there and enquired upon the matter as to why the accused had 

beaten the goats, then accused Rahiman Nessa started assaulting their mother. On 

hearing hulla, her brother Ikramul Hussain rushed there but the accused also tried to 

assault him but he somehow managed to escape from there and called her father 

Abdul Salam who was in Borghat centre. She stated that when her father and brother 

were coming to the place of occurrence, the accused Kala Chand on the road 

assaulted her father with a lathi. Then her father informed the villagers including the 

gaonbura and showed the injuries caused by the accused persons to him and her 

mother. She also stated that the leg of the goat was also broken by the accused 

persons. She stated that a village meeting was held but the accused persons did not 

come. Then her mother lodged an ejahar at Panchmile OP but the police did not take 

up any step. Hence, her mother lodged this case before the court.   

 
 During the cross-examination of PW-3, she stated that at the time of 

occurrence, she was at her parent’s house and was making her daughter ready for 

school. She stated that the incident took place in front of their house and at that 

time, she was in their courtyard. She stated that her mother sustained injuries and 

took treatment at civil hospital. Her mother had not submitted any medical document 

regarding treatment. She stated that the gaonbura whom her father reported the 

present occurrence is still alive and he was also present. She further stated that in 

the said meeting one Safiqul was also present. She also stated that at the time of 

occurrence their neighbours were also present but she did not know the names of 

those persons. She denied the fact that accused Kalachand did not assault her 

mother and accused Rahiman Nessa did not assault her mother and did not cause 

any injury to their goat. She denied the fact that her mother has committed theft of 

hen of the accused persons and get rid of this case her mother had filed this false 

case. She further denied the fact that accused kalachand was not present at the time 
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of occurrence. She also denied the fact that her mother sustained no injury as the 

accused persons did not cause any hurt and hence, no medical documents were 

submitted along with this case. She denied the fact that no injury was caused to their 

goat by the accused Rahiman nessa and no medical document was submitted. She 

also denied the fact that no meeting was held in their v illage regarding the incident 

as such they could not submit any documents.   

 
APPRECIATION OF THE EVIDENCE 

 
For the sake of convenience all the points are clubbed together:- 

 
9. In this case on the close perusal of the evidence of PW’S it has been quite 

apparent that the root cause of the incident is relating to a goat. It has been stated 

by PW-1 that she was beaten up by all the three accused persons who also torn her 

clothes. The P.W-1 in her cross-examination stated that she was on the road when 

her goat was beaten up and her son, daughter and other persons were also there. 

But P.W-2 who is the son of P.W-1 stated that their mother was assaulted by 

accused Rahiman Nessa with lathi and rope and also torn the clothes of his mother. 

He further stated that his mother sustained injury on her chest. On the other hand, 

P.W-3 who is the daughter of P.W-1 only stated that the accused Rahiman Nessa 

assaulted her mother.  

 
10. It is seen that P.W-2 and P.W-3 who according to P.W-1 were present at the 

place of occurrence has deposed differently and their evidence, in turn did not 

corroborate with the evidence of P.W-1. Thus, the evidence of P.W’s itself lacks 

sufficient corroboration. 

 
11. The P.W-2 stated that his father Abdul Salam was restrained by the accused 

Kala Chand who also assaulted his father with lathi but the P.W-3 has not stated 

anything regarding the act of restraining her father. In the instant case, neither the 

P.W-1, being the wife has uttered a single word that her husband was assaulted by 

the accused Kalachand nor the complainant side adduced the evidence of Abdul 

Salam. It has also been stated by the P.W’s that the Gaon burah was informed about 

the incident and the P.W-1 had shown her injuries to the Gaon burah but the 

complainant side also failed to examine the Gaon burah who would have been an 
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independent witness to speak out the truth. The non-examination of the husband of 

P.W-1 and the Gaon burah creates a doubt with regard to the story of the 

complainant side itself. 

 
12. The P.W-2 and P.W-3 stated that their parents took treatment at Kanaklata 

Civ il Hospital but in this regard no such medical documents were furnished so as to 

prove the fact and nor the Medical Officer was examined so as to come to the real 

roots of the matter.  

 
13. However, it is true that there was an occurrence which took place on the 

fateful day but there is no such corroboration with the evidence of PW’S so as to 

come to a real conclusion. One of the vital issues which came to light is relating to 

the filing of the complaint petition and it has become apparent that there has been a 

delay of about 21 days in the lodging the complaint case. 

 
14. Now, with regard to the evidentiary value of the F.I.R and in this case, the 

complaint petition it is important to note that the F.I.R/complaint petition should be 

lodged as soon as possible. The Hon'ble Supreme Court in “Bishnu Deo vs. State 

of Odisha (1982) CRILJ 493” observed that “delay in the lodging of F.I.R quite 

often results in embellishment which is a creature of afterthought and on account of 

delay, the report not only gets bereft of the advantage of spontaneity, but danger 

creeps any of the introduction of coloured version, exaggerated account or concocted 

story as a result of deliberation and consultation and for this reasons, it is essential 

that delay in the lodging of F.I.R should be satisfactorily explained”.  

 
15. In this case it is seen that the complaint petition was filed by the complainant 

after 20 days of the incident and the complainant in her evidence stated that she 

filed the complaint lately as it was told that the case would be settled amicably. 

Now, the explanation put forwarded by the complainant is not satisfactory 

as had the complainant been assaulted by the accused persons in a way 

that she sustained injuries and her clothes were torn by the accused, she 

would not have waited for twenty days thinking of amicably settling the 

dispute. Moreover, it appears clearly from the evidence that there is no such 

ingredient of section- 506 of IPC. 
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16. In the light of above discussions and reasons, I am of the opinion that the 

complainant has failed to prove the case against the accused persons beyond 

reasonable doubt under section- 323/506/34 of IPC and hence the accused persons 

deserves to be acquitted of the offences leveled against them. 

 

ORDER 

 
17. In view of the above discussions and reasons mentioned above I am of the 

opinion that the complainant has failed to prove the case against the accused 

persons, namely, Must Rahiman Nessa, Must Wahida Begum and Md. Kala Chand 

beyond reasonable doubt under section-323/506/34 of IPC and hence they are 

hereby acquitted from this case and thereby set at liberty. 

 
18. The bail-bond executed in favour of the accused persons are extended for a 

further period of six months from this date as per Section- 437(A) of CrPC. 

 
19. Pronounced by me in this open Court, on this the 02ndday of May, 2019 and 

given under my hand and seal of this court.  

 
 

       

                                                                                 JUHI GOGOI 

                                                                                JMFC, TEZPUR 

 

 

Dictated and corrected by me:- 
 
 
        (Smt. Juhi Gogoi) 
Judicial Magistrate First Class,  
        Sonitpur: Tezpur 
 
 
Dictation taken and transcribed by me: 
 
           Sri Janmoni Deka (Steno)  
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A  P  P  E  N  D  I  X 

 

 

COMPLAINANT SIDE WITNESSES 

      

1. PW 1  :-Must. Salema Khatoon, the complainant 

2. PW 2  :- Md. Ikramul Hussain, 

3. PW 3  :- Must. Sahida Begum, 

 

 

COMPLAINANT SIDE EXHIBITS 

  

1. Exhibit 1 :- Complaint Petition 

  

DEFENCE WITNESSES 

 

None. 

 

DEFENCE EXHIBITS 

     

Nil.  

  

    

  

 
 
 
                                                                                 JUHI GOGOI 

                                                                                JMFC, TEZPUR 


